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| NTRODUCTI ON

Thi s Research Paper on Metropolitan Governnment is one of a series of four
studi es concerned with Constitutional Aspects of State-Local Relationships. The
Research Council asked M. WIlliam Cassella, fromhis vantage point as Assistant
Director of the National Minicipal League, to prepare this description or
apprai sal of the results achi eved under the constitutional provisions in other
states relating to netropolitan areas. This presentation of the nmetropolitan
provi sions of the constitutions of other states is not intended to provide a
"model " for inclusion in the Mchigan constitution. Rather, it was felt that a
review of the experience in other states would be of interest to the del egates
to the convention and to the people of M chigan.

The Popul ation of the Metropolitan Areas in M chi gan

The 1960 United States Census of Popul ati on shows M chigan as having ten
"standard netropolitan statistical areas.” 1In 1960 the total popul ation of
these ten areas was 5, 720,692, or 73 per cent of the total population of the
state. These ten areas increased 26 per cent in population in the past decade,
while the remaining areas of the state increased only 16 per cent during the
same peri od.

The ten nmetropolitan statistical areas and their 1960 and 1950 popul ations are
shown in Table 1.

It is significant to note that while the population of these ten nmetropolitan
areas increased 26 per cent during the past decade, the total population of the
core or central cities actually decreased by three per cent from 1950. The
popul ation of the central city decreased in three of the ten areas. |In only
two of the ten areas (Ann Arbor and Kal amazoo) did the popul ation of the
central city increase nore than the population in the area outside the centra
city.

Thus the popul ation growh in these ten netropolitan areas was largely in the
areas outside the central cities. During the past decade the population of the
areas outside the central cities increased 65 per cent. 1In 1950 the centra
cities had 58 per cent of the total population of the netropolitan areas, but
by 1960 the central cities had dropped to 45 per cent of the total.

Table 2 shows the distribution of population by type of residence within the
nmetropolitan areas. Wthin the netropolitan areas 87 per cent of the
popul ation resides in urban territory, and 13 per cent in rural territory.



Tabl e |.-POPULATI ON OF STANDARD METROPOLI TAN STATI STI CAL AREAS: 1960 AND 1950

[Data relate to areas as defined for |960.

M nus sign (-)denotes decrease]

Standard netropolitan

Standard netropolitan

statistical area, 1960 1950 | ncrease statistical area, 1960 1950 | ncrease

central city, and other central city, and other

conponent areas Nunber Per cent conponent areas Nunber Per cent

ANN ARBOR, M CH. JACXSON M CH.

(Washt enaw Count y) (Jackson County)

Tot al 172, 440 134, 606 37,834 28.1 Tot al 131, 994 107, 925 24, 069 22.3]
Ann Arbor city 67, 340 48, 251 19, 089 39.6 || Jackson city 50, 720 51, 088 -368 -0.7
CQutside central city 105, 100 86, 355 18, 745 21.7 | Qutside central city 81, 274 56,837 24,437 43.0

BAY CITY, MCH KALAVAZOO, M CH.

(Bay County) (Kal anazoo County)

Tot al 107, 042 88, 461 18,581 21.0 Tot al 169,712 126,707 43,005 33.9
Bay city 53, 604 52,523 1,081 2.1 || Kal anazoo city 82, 089 57,704 24, 395 42.3
Qutside central city 53, 438 35, 938 17, 500 48.7 || Qutside central city 87, 623 69,003 18,620 27.0

DETRO T, M CH. LANSI NG M CH.
(Wayne County) (1 ngham County)

Tot al 3,162,360 3,016,197 746, 163 24.7 Tot al 298, 949 244, 159 54, 790 22. 4
Detroit city 1,670,144 1,849,568  -179,424 -9.7 | Lansing city 107, 807 92,129 15,678 17.0
Qutside central city 2,092,216 1,166,629 925, 587 79.3 || Qutside central city 191, 142 152, 030 39,112 25.7
Maconmb County 405,804 184,961 220, 843 119.4 || dinton County 37, 969 31, 195 6,774 21.7
Cakl and County 690, 259 396,001 294, 258 74.3 || Eaton County 49, 684 40, 023 9,661 24.1
Wayne County 2,666,297 2,435,235 231, 062 9.5 | I ngham County 211, 296 172,941 38, 355 22.2

FLINT, M CH. MUSKEGON-

(Genesee County) MUSKEGON HEI GHTS, M CH.

(Muskegon County)

Tot al 374,313 270,963 103, 350 38.1 Tot al 149,943 121,545 28,398 23.4
Flint city 196,940 163, 143 33,797 20.7 || In central city 66, 037 67,257 -1,220 -1.8
Qutside central city 177,373 107, 820 69, 553 64.5 Miuskegon 46, 485 48, 429 -1,944 -4.0

Muskegon Hei ght's 19, 552 18, 828 724 3.8
Qutside central city 83, 906 54,288 29,618 54.6
GRAND RAPI DS, M CH. SAG NAW M CH.
(Kent County) (Sagi naw County)

Tot al 363, 187 288, 292 74, 895 26.0 Tot al 190, 752 153, 515 37,237 24.3
Grand Rapids city 177,313 176,515 798 0.5 || Sagi naw city 98, 265 92,918 5,347 5.8
Qutside central city 185,874 111,777 74,097 66.3 | Qutside central city 92, 487 60,597 31,890 52.6

Tabl e 2. - POPULATI ON OF THE STATE AND OF STANDARD METROPOLI TAN
STATI STI CAL AREAS, BY TYPE Of RESI DENCE: 1960
Ur ban Rur al
Met ropol i t an- Tot al Central G her Pl aces of C her
non- et ropolitan Tot al city or ur ban Tot al 1,000 to rural
resi dence cities territory 2, 500 territory

The State 7,823,194 5,739,132 2,570, 259 3,168, 873 2,084, 062 240, 753 1,843, 309

In standard netropolitan statistical areas 5,720, 692 4,973,713 2,570, 259 2,403, 454 746, 979 65, 688 681, 291
Ann Ar bor 172, 440 121, 484 67, 340 54, 144 50, 956 5, 604 45, 352
Bay City 107, 042 72,763 53, 604 19, 159 34, 279 2,826 31, 453
Detroit 3,762, 360 3,563, 210 1,670, 144 1, 893, 066 199, 150 19, 815 179, 333
Flint 374, 313 291, 450 196, 940 94,510 82, 863 6, 393 76, 470
Grand Rapi ds 363, 187 295, 986 177, 313 118, 673 67,201 3,842 63, 359
Jackson 131, 994 76, 023 50, 720 25, 303 55,971 1,037 54,934
Kal amazoo 169, 712 119, 179 82, 089 37,090 50, 533 6, 404 44,129
Lansi ng 298, 949 201, 168 107, 807 93, 361 97,781 11, 351 88, 430
Miuskegon- Muskegon Hei ght's 149, 943 100, 465 66, 037 34,428 49, 478 3,403 46, 075
Sagi naw 190, 752 131, 985 98, 265 33,720 58, 767 5,013 53, 754
Not in standard netropolitan statistical areas 2,102, 502 765, 419 .. 765, 419 1, 337,083 175, 065 1,162,018

Source: U.S. Bureau of the Census,

of Inhabitants.”

U.S. Census O Popul ation:

1960, "M chi gan; Nunber



The trend toward concentration of the population of the state in the
metropolitan areas seens |likely to continue in the future. Conservative
estimates of M chigan's popul ation growh in the next decade indicate that by

1970 the state's population will increase fromthe present 7.8 mllion to about
9.3 mllion, a 19 per cent increase. The sane projections indicate that the
popul ation of the present ten netropolitan areas will continue to increase at a

faster rate than that of the rest of the state--a 22 per cent increase in the
popul ation living in the netropolitan areas, while the remaining areas of the
state are expected to increase only 14 per cent. And, it is probable that by
1970 additional areas of the state will neet the census bureau's definition of
standard netropolitan statistical areas.

Units of Governnent in the Metropolitan Areas in M chigan

The Council of State Governnments has provided the follow ng succinct statenent
of the netropolitan problem

Briefly stated, the problem of government in netropolitan areas
arises fromthe division of power and responsibility anong a host of
separate | ocal governnmental units. None of themcurrently is able
to provide a sufficient nunber of services and facilities on an
area-wi de basis, and so none is able to neet effectively the needs

and probl ens which are of an area-wi de nature.*

M chi gan's standard nmetropolitan statistical areas contain a nunber of separate
| ocal governnental units.

Tabl e 3 shows the nunber of units of l[ocal governnent in each of the ten
nmetropolitan areas as reported in the 1957 Census of Governnents. There were a
total of 1,082 units of |ocal government serving these ten netropolitan areas
in 1957. These included 14 counties, 144 cities and villages, 225 townships,
33 special districts and 666 school districts. The nunber of local units
ranged froma |low of 58 in the Kal amazoo netropolitan area to a high of 251 in
the Detroit nmetropolitan area. Two of the ten netropolitan areas extend beyond
t he boundaries of a single county--the Detroit netropolitan area is defined to
i nclude all of Wayne, CQCakland and Maconb counties and the Lansing netropolitan
area includes all of dinton, Eaton and | ngham counti es.

The figures in the table show clearly that the "nmetropolitan problem™" at |east
insofar as multiplicity of local units of governnent is concerned, varies
wi del y anong the ten areas.

'The Council of State CGovernnents, 1956, The States and the Metropolitan
Pr obl em

iii



TABLE 3

NUMBER OF UNI TS OF LOCAL GOVERNMENT | N TEN STANDARD

METROPOLI TAN AREAS IN M CHI GAN- - 1957

(2]
.:E)
2 o
Area f 5
e S
Ann Ar bor
(Washt enaw) 72 1
Bay City
(Bay) 91 1
Detroit
(Maconb, CQCakl and & \Wayne) 251 3
Fl i nt
(CGenesee) 67 1
Grand Rapi ds
(Kent) 173 1
Jackson
(Jackson) 71 1
Kal anazoo
(Kal anmazo0) 58 1
Lansi ng
(dinton, Eaton & Inghan) 92 3
Muskegon & Muskegon Hei ghts
(Muskegon) 86 1
Sagi haw
( Sagi naw) 121 21
Tot al 1,082 14
Source: U S. Bureau of the Census
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CONSTI TUTI ONAL ASPECTS OF STATE- LOCAL RELATI ONSHI PS- | |

METROPOLI TAN GOVERNVENT

The provision of governmental services to growi ng urban populations is
the donestic problem which is testing the vitality of the American
federal system Because of the inportant powers which local, state
and national l|evels of government share in neeting the needs of urban
areas, the intergovernnental relationships involved are trenendously
conpl ex and sel dom under st ood. *

STATE CONSTI TUTI ONS- - BARRI ERS TO
METROPOLI TAN PROGRESS?

Per haps the nost confusing role of all is that of the state.? Faced on
one hand with the reality of the national governnent responding to the
needs of urban areas and on the other hand with the jeal ously held
prerogatives of local units, the states nust assert their full |ega
powers if their future role in netropolitan natters is to be of stra-
tegic inportance. Therefore, a fundanental question which arises
whenever the constitution of an urban state is under reviewis the ex-
tent to which the constitution enables the state and its subdivisions
to react in an imaginative fashion as urban problens appear. |If the
constitution restricts the powers of the state legislature in neeting
urban problens, or places linitations on the capacity of |ocal govern-
ments to adjust thenselves to neet new conditions, then the possibil-
ity of the state and | ocal governnents responding effectively is
greatly reduced.

Unfortunately, a review of the provisions of state constitutions in-
serted specifically to provide devices for neeting nmetropolitan prob-
lens reveals no easy to follow fornula. More often than not attenpts
to use prescribed constitutional nmachinery to effect nmetropolitan re-
organi zation have failed. The few successful netropolitan experinents
point to the need for a great variety of solutions, each largely the
product of specific "tinme and circunstances.” Each specific solution
must take cogni zance of the demands of the particular tinme, place and
circunstances. The need is for flexibility. Constitutional provi-
sions should encourage flexibility on the part of |legislatures and | o-
calities in neeting nodern urban demands. Changing patterns of set-
tl ement and changi ng technol ogy have brought new dinensions to the
probl ens of transportation (road, rail, water and air), water supply,
air and water pollution, recreation, waste disposal, protective serv-
i ces, social and educational prograns, and an equitable schenme to fi-
nance all public services.

Constitutional restrictions on the power of the state legislature to
provide for the redistribution of governnental functions or aspects of
governnmental functions anong the governnents of local units and the
state agencies can seriously hanper efforts to solve netropolitan and
urban problens. By the same token, constitutional linitations can
prevent needed adjustnent in jurisdictional boundaries. It is obvious
that such redistribution of functions, or readjustnent of boundari es,
shoul d take account of fiscal considerations but here also constitu-



tional limtations can restrict |legislative discretion and prevent
adequat e solutions to netropolitan problens.?®

In an "ideal" constitution, there would be no restrictions on the
power of the legislature to act on these netropolitan matters. Thus,
the legislature could provide the procedures for maki ng needed adj ust-
ments and i ndeed, when appropriate, would have the power to assign to
state agencies a positive role in making them On boundary questions
this could be done either through some formof judicial determnation
or adm nistrative adjudication. On transfer of functions, say from
municipalities to counties, a | ocal referendum procedure which truly
reflects the will of the total urban area could be developed. In

| arger metropolitan conpl exes, involving many counties, procedure for
establishing multi-county jurisdictions could be prescribed by | aw
When a netropolitan area spreads across state and even nati onal
boundari es, there should be no constitutional restrictions on the de-
vel opnment of intergovernnental cooperative arrangenments for neeting
area-w de probl ens.

In all local units, when the problemis one of internal governnenta
structure, reorgani zation could be effected by |aw and/or |ocal char-
ter adoption wi thout constitutional limtations on the nunmber, type,

manner of selection and terns of |ocal officials or requirenents of
extraordinary or multiple majorities for charter change. Provisions
for intergovernnental contractual relationships or joint exercise of
functions shoul d be devel oped wi thout constitutional restraint.

However, "real world" constitutions often reflect distrust of the |eg-
islature and therefore have not assigned unlimted discretion to | eg-
islatures regarding matters of |ocal government reorgani zation and de-
vices for nmeeting problens of netropolitan areas.

The result has been a host of limtations strait-jacketing the easy
adj ustment of boundary lines and the reassignnment of functional re-
sponsibilities. Beyond the purely restrictive type of constitutiona
provi sions, there has been a tendency on the part of those interested
in particular netropolitan "reforns” to wite into the constitution
procedures for effecting specific types of governmental reorganiza-
tion. Unfortunately, the result of both the negative limtations and
the narrow positive authorizations has been to perpetuate, and indeed
aggravate, the conplex pattern of governnmental relationships in nmetro-
politan areas.

PROTECT THE STATUS QUO?

Uniformty of Local Governnent

Cenerally, constitutional restrictions have been designed to protect
exi sting local governmental units. Oten they have prescribed uni -
formity of |ocal governmental structure entirely out-of-touch with the
needs of diverse conmunities in states enconpassi ng both rural and ur-
ban areas. These limtations perpetuate institutional forms designed
for a sinple, essentially agricultural society which knew neither the
benefits nor the problens of nodern transportation, comrunication, and
ot her creations of nodern technol ogy. For exanple, the structure of



county government in nost states nust conformto specific constitu-
tional requirements establishing a uniformpattern, perhaps appropri-
ate for rural counties but entirely inadequate for urban counties,
with | arge budgets and extensive prograns which need the coordination
of a responsible county executive.

Constitutional Honme Rul e

In an effort to introduce a degree of local initiative and control,
the Anerican tradition of "local self-government"” was formalized into
the Il egal concept of "constitutional hone rule.” On one hand "hone
rule" has permtted localities to adjust the structure of their | ocal
governnments to neet special |ocal needs, but on the other hand the
same concept has introduced certain institutional rigidities. Minici-
palities, particularly "home rule" nunicipalities, acquired the right
to exist in perpetuity, no matter how irrational their relationships
to other nunicipalities, counties, special jurisdictions and even the
state. This status perhaps could be justified when the nunicipality
was an urban island in a rural sea, but scores of contiguous rmnuni ci pal
units within a nmetropolitan conplex present a very different picture.

When each municipality, regardless of size or viability, has “equal"
|l egal status with every other, the question of boundary adjustnents is
unbel i evabl y conpl ex. Cenerally the result is very little annexation
and virtually no rmunicipal consolidation. A "home rule" orientation
has prevented, by specific constitutional provision or judicial inter-
pretation, a degree of flexibility which pernits jurisdictional change
to meet changing conditions.”’

The entire doctrine of "constitutional honme rule" for both nunicipalities
and counties nust be reappraised in light of metropolitan conditions.

County Honme Rul e

The county in nost states is thoroughly strait-jacketed by constitu-
tional provisions. County officers are characteristically nanmed in
constitutions, county boundaries have constitutional protections,
relatively few states pernit a free choice of optional forns of county
government, and fewer pernit the adoption of locally drawn "hone rule"
charters. The county continues to be considered primarily in its tra-
ditional role as an instrunentality of the state even though in urban
areas it increasingly assunes the responsibility for providing nunici-
pal -type services. Structural changes in county government are inpor-
tant as significant denonstrations of efforts to re-equip counties to
do a different job in a different governnental environnment. The nore
critical question is the extent to which counties have the |egal power
to provide urban services and to raise revenues to finance them The
rel ati onship between counties and nunicipalities when both are per-
forming nunicipal functions is a nost difficult aspect of the "hone
rule" question. This is a particularly thorny problem when the county
seeks a special status "superior" to that of the nunicipalities within
its borders. Because nost netropolitan areas are contained in single
counties, the county may be the logical unit for the handling of area-
wi de functions. Yet, when the transfer of functions from nunicipali-



ties to the county is involved, constitutions contain obstacles, both
|l egal and fiscal. The record of such transfers presents an uneven and
per pl exi ng picture.

When health and welfare adninistration or the operation of a hospital
becomes a particularly heavy burden upon a nunicipality, there is a

wi I lingness and often an eagerness to broaden the geographi cal basis of
financial support. This cannot always be done easily because of consti-
tutional tax rate limts placed upon the county. Also rigidity in
county governnental organization nmay inhibit such functional transfers.

Speci al Juri sdictions

When service needs in netropolitan areas becone particularly pressing
and when the nmunicipalities and counties are unable or unwilling to
nmeet the needs, a variety of governnmental devices of linited geo-
graphi cal or functional jurisdiction have been established. Oten
constitutional debt limts have led to the creation of authorities fi-
nanced by revenue bonds. The special district device for a netropoli -
tan area or for a suburban devel opnent is a common phenonena and has
found its way into state constitutions. Wen the advocates of a par-
ticular functional program have succeeded in getting constitutiona
status for it, they may have invited a simlar venture by another
functional interest and the conplexities and rigidities are magnified.”®

PROVI DE A SI MPLE SOLUTI ON?

The normal reaction to the conplexity of overl apping Jurisdictions has
been to seek the sinmplicity of a single jurisdiction for the netro-
politan area. The search has not been inpressively successful and
where it has, sinplicity has not carried with it the twin virtue of
flexibility. Oten the “sinple" solution, particularly when witten
into the constitution, has led to long-run rigidities.

Ni neteenth Century City-County Consolidations

The traditional role of the county as an adm nistrative subdivi si on of
the state and a unit concerned principally with rural problens |ed un-
derstandably to an early conflict between county units and nunici pal
units in some netropolitan areas. The county was viewed as a "rural
encunbrance” upon an urbani zing area. The sinple solution seened to
be the elim nation of the overlapping city and county units.

Boston and New Ol eans. The 19th century consolidations of city and
county governnments in Boston and the city and parish governnments in
New Ol eans are not particularly instructive for 20th century consti -
tution nmakers.

Phi | adel phia. For that matter, city and county consolidation in
Phi | adel phia, where city and county boundari es have been identi cal
since 1854, is nore of a testanent to the survival power of ancient




county institutions than a record of reorgani zati on designed to neet
the realities of nobdern urban conditions. Despite constitutiona
amendnents intended to "conplete" the Phil adel phia consolidation
passed as recently as 1951, questions regarding the status of some
"county" officials still remains in doubt nore than a century after
t he basic consolidati on was acconplished in 1854. (Pa. Article XV,
Section 8)°

New York City. The nost far-reaching consolidation of |ocal govern-
ments ever undertaken in the United States was the establishnment of
the consolidated city of New York in 1898. Unique in that nore than
one county was involved in the area of the greater city and that a
"borough" plan of organization could nmake provision for the continua-
tion of certain discretionary powers at the borough or “county” |evel
the consolidation, nonethel ess, had to be effected within the provi-
sions of the existing constitution which specified the continuation of
a nunber of elected county officials. Not until the late 30's was New
York city enmpowered to abolish these county offices and reassign the
functions of the offices abolished.” The 1898 consolidation which had
been preceded by a partial consolidation of the city of Brooklyn and
the county of Kings, was unquestionably an instance in which the state
| egi sl ature, unencunbered by nunerous constitutional restraints, exer-
cised its full range of powers over |ocal governnents in an effort to
provide a pattern of governnent for a growi ng urban area which was in
keeping with the demands of the tinmes. To be sure there were partisan
political advantages seen in effecting these changes but in the main
they were approved by |local referenda. Both imaginative |ocal |eader-
ship and an aggressive legislative action resulted in a structure of

| ocal governnent which, not withstanding its weaknesses and i nperfec-
tions, has contributed to the continuing vitality of the nation's

| argest netropolis. (NY. Article I X, Sections 2, 5, 7)

The | ogic of consolidation was apparent in the New York area because
of the two adjacent cities of New York and Brooklyn which shared a
common port and whose interest and future was inextricably joined.
The city-county issue was over-shadowed by the inperatives of a dy-
nanm ¢ urban setting. The problemof the interstate netropolis re-
mai ned. New Jersey cities also shared the port. A partial answer
came later with the establishnent of the port of New York authority.

Al t hough the New York netropolitan area extends far beyond the bounda-
ries of New York city, no one today seriously considers expandi ng the
city's limts. But fears in Westchester county lest this m ght occur
led to the provision in the New York constitution |limting annexation
by cities unless the consent of those annexed is secured (N. Y. Article
I X, Section 14). The relationship of New York to sonme seventeen sub-
urban counties in and out of the state remains an unresol ved questi on.

City-County Separations

El sewhere, the problemof city-county relationships took on a very
different conplexion. A growing city within a larger rural-oriented
county, quite understandably, was inpatient with county institutions
and saw great advantages in a sinple formof organization in which the
growing city was separated fromthe rural agricultural county. Such a



nmove was consi dered an inmagi nati ve approach to governnent in a netro-
politan area al though subsequent devel opnent proved the contrary.

Baltinore (1851), San Francisco (1856), St. lLouis (1876) and Denver
(1902) separated fromthe counties of which they had been a part. The
residual counties would provide for rural needs, the "separated" cit-
i es for urban needs.’®

Both the Baltinore and the St. Louis separations were effected on the
basis of provisions contained in newy adopted state constitutions.
The Denver separation was done through a sel f-executing constitutiona

anendnent (Col orado, Article XX, Section 1). In San Francisco, the
separation was effected by legislative act, later confirmed by a pro-
vision of California's constitution of 1879. It is significant that

the St. Louis and San Franci sco separations redrew the boundary |ines
of the city so as to include |arge undevel oped areas. At the tine it
was considered that the boundaries as redrawn would permt all future
urban growmh to occur within the city linmts. Thus, provision for
still further expansion was not even considered. The boundaries of
San Francisco and St. Louis remain unchanged to the present day de-
spite the fact that urban growth has |long since spread far out into
ot her jurisdictions.

In the case of the Baltinore separation, a constitutional anmendnment
requi red supporting state legislation. This was forthcom ng. The
Bal ti nore boundaries were not enlarged at the tinme of the separation
but [ ater substantial annexations were acconplished by acts of the

| egi slature. Denver has expanded its limts, utilizing a regular an-
nexati on procedure.

In none of these cases has city-county separation proved the answer to
the problenms of governnent in an expanding urban area. In each case,
the special status for the separated city has been given a constitu-
tional basis. In no case has the constitutional basis anticipated a
flexi bl e nethod whereby regul ar boundary adjustnents rmay be nade which
correspond to the requirenments of a nodern urban area. Unlike the
city-county separation procedure in Virginia where city boundari es nay
be adjusted by a judicial system of annexation, constitutional man-
dat ed separations have tended to conplicate rather than alleviate net-
ropolitan problens.

The St. Louis Experience: Separation and After

City-county separation in St. Louis and its aftermath are particularly
instructive, even if largely in a negative sense. It tells other net-
ropolitan areas the constitutional approaches not to take if nothing
else. Certainly, in no other area have so many different attenpts
been made with such a singular |ack of success. City-county separa-
tion there was tied closely to the whole problem of constitutiona
"home rule." Indeed, strictly nunicipal issues were hopel essly con-
fused with what becane nmetropolitan issues. The 1876 charter of the
new and enlarged city of St. Louis was the first constitutional "hone
rule" charter in the United States. |It, along with the schenme of
separation, required and received the approval of the |ocal voters.’



Contrary to projections, the 1876 boundaries of the city of St. Louis
included far too small an area. By the turn of the century, the urban
growt h had outstretched the nunicipal boundary lines and suburban de-
vel opnent had extended into the residual area of St. Louis county. It
was realized that some provision nmust be nade for furnishing urban
services to the areas beyond the city linmts. The demand for urban
services was met by nunerous new i ncorporated suburban nmunicipalities.
Wthout a county governnment enconpassing both the central city and the
suburban areas, there was absolutely no | ocal agency which even ap-
proached netropolitan proportions. It was realized that the divorce
of the city of St. Louis from St. Louis county, which was thought so
wise in 1876, was far froma satisfactory resolution of the urban gov-
ernnmental picture. The fact that the separation had its basis in the
state constitution nmade it inpossible for any action either by the |o-
cal units thenselves or by the state |legislature to undo the danage
and effect any formof reconciliation.

A Schene of Reuni on Sought. The matter was thoroughly debated in the

M ssouri constitutional convention of 1922-23. More than the usual sub-
urban-central city antagoni smwas apparent because of the strong feeling
that the county had been short-changed in 1876 by the separation. The
city could not expand and thus sought constitutional relief. Actually,
the county's attitude, although antagonistic to the city, was not an-
tagonistic to the notion that the Iarge taxable resources of the city of
St. Louis could be added to the smaller resources of residual county.
The constitutional convention presented an anendment with authority for
a fairly flexible approach to the St. Louis city-county problem but un-
fortunately included with it provisions generally applicable throughout
the state. Rural counties were frightened and as a result, although the
voters of both the city and county of St. Louis approved the anendnent,
it was rejected state-w de

The anendnent again followed the "hone rule" approach to the resol u-
tion of the city-county relationship. A board of freeholders, half
fromthe city and half from the county, was to be constituted as the
body charged with the job of preparing "a schenme for the return of the
territory within the city of St. Louis to said county, the consolida-
tion in whole or in part of the governnents of the city and county,
and the adjustnent of all other issues that may arise.” The exact de-
sign of the "scheme" was left to the discretion of the board of free-
hol ders and subject to approval of city and county voters.

The defeat of this anendnent led to the introduction by the initiative
process of another anmendnent also designed to rectify the unsatisfac-
tory state of affairs. The new anendnent was much nore specific and
spelled out the alternative approaches which mght be undertaken.
This so-called consolidation anendnent offered three routes:

(1) to consolidate the territories and governnents of the
city and county into one political subdivision under the
muni ci pal governnent of the city of St. Louis; or,

(2) to extend the territorial boundaries of the county so as
to enbrace the territory within the city and to reorgan-
i ze and consolidate the county governnments of the city
and county, and adjust their relations as thus united,
and thereafter the city may extend its limts in the
manner provided by law for other cities; or,



(3) to enlarge the present or future limts of the city by
annexing thereto part of the territory of the county,
and to confer upon the city exclusive jurisdiction of
the territory so annexed to the city. (Mdb. Article VI,
Section 30 (a))

Thi s amendnent al so provided for the devel opnent of the "schene" by a
board of freehol ders, nine fromeach of the two jurisdictions. The
amendnent was approved in Novenber 1926. It is obvious that this type
of a constitutional provision contained a built-in pattern for con-
flict rather than a vehicle for achieving conpronise and reconcili a-
tion. Presenting alternative approaches in the constitution and Iim
iting the "schenme" to such alternatives foreshadowed the divisive
nature of the effort to achieve a netropolitan solution based upon
such a constitutional provision

Wien a board of freeholders was constituted under the ternms of this
anendnent in 1925, it was characterized by a continuous deadl ock be-
tween the city and county nenbers. The city was interested in absorb-
ing the bal ance of the county within its nunicipal boundaries (i.e.,

it followed alternative (1)). The county, on the other hand, insisted
that the only solution would be for the city to return to the county
and enjoy the sane status as any other county nunicipality (alterna-
tive (2)). For alnpbst a year the deadl ock persisted until finally one
county nenber agreed to sign the "city plan” in order to bring the
matter before the voters. As could easily have been predicted, when
the "schene" was presented to the electorate in 1928, it was approved
by the voters of the city but overwhel m ngly defeated by the county
voters. The entire effort was negative in its inmpact. The canpaign
exagger ated t he antagoni snms between the city and the county.

A Federated Greater City. It becane apparent that the constitutiona
provi sion was i nadequate but, rather than seeking a flexible constitu-
tional provision within which a board of freehol ders coul d devel op an
entirely new plan for reordering city-county relationships, various
civic |l eaders went to the other extrene. Interest inmmediately was fo-
cused on anot her definitive device, nanmely, the federated greater
city. An enornous anount of conscientious civic effort went into for-
mul ati ng the di mensions of this proposal. It clearly could not be un-
dertaken within the framework of the existing constitutional provi-
sions and anot her anmendnment was originated by initiative petition.

The text of the amendnent was an el aborate formnul ation, nore like the
charter of a federated city than an enabling anmendnent. Its sone
3,000 words contai ned such involved provisions that it was extrenely
difficult to sell the proposition to the electorate. Again, partly
because opponents could read into the nonunental detail inplications
that were not there, and partly because of old city-county antago-

ni sme, anot her vindictive canpai gn devel oped. Not only was the anmend-
ment turned down in the 1930 state-wi de vote, but it also was rejected
in the county and passed by only a narrow margin in the city. The
alignnments here were not the sane as in the 1926 consolidation refer-
endum The major office holders in both the city and the county op-
posed this anendnment because they sawin it a threat to their status.'®

0

Metropolitan Districts. Not until the Mssouri constitutional conven-
tion of 1943-44 were further proposals nade for nodifying the consti -
tutional provision regarding St. Louis city-county relationships. 1In
the nmeantime, the situation had beconme nore conplicated with the es-




tabl i shnent of nore suburban municipalities and the continuing in-
crease in the popul ation of the county as conpared with the relative
popul ation decline in the city itself. Al though sonme proposals before
t he convention woul d have "l oosened up" the constitutional enabling
provi sions, the net result was to add sinply another alternative to
the existing three, nanely to provide that a board of freehol ders
could present a plan to establish a nmetropolitan district "for the
functional adm nistration of services comon to the area incl uded
therein." (M. Article VI, Section 30 (a) ) The inpetus behind this
provi sion was the strong realization that sonething had to be done and
done soon about functional problens, particularly sanitary sewers.

This provision was part of the new M ssouri constitution adopted in
1945. It has had a number of unfortunate results. |t gave constitu-
tional sanction to the functional fragnentation of the area. Submt-
ted under this provision, a netropolitan sewer district was estab-
lished by popular vote in 1954. A netropolitan transit district was
narromy rejected in 1955.

When a multi-purpose district proposal was presented to the voters in
1959, the drive for netropolitan reorgani zation had been blunted by a
prior solution to the sewer problem Further, the 1959 proposal had
to be developed within the limted set of alternatives presented by
the 1945 constitutional ' provision. Those fixed alternatives do not
encourage the utilization of local initiative and invention to neet
the delicate and difficult problemof city-county relations. Wen the
board of freeholders which submtted the 1959 plan first nmet, it spent
mont hs deliberating which of the four <constitutional alternatives
shoul d be followed. When freeholders had once conmtted thenselves to
a particular position, it was very difficult for themto retreat and
return to a constitutional alternative which they previously had re-
jected. Cbviously, the constitution gives no room for conprom se and
actually | eaves sonme very serious |legal questions with respect to the
operation of a plan which m ght be adopted under any one of the four
al ternatives. Ent husi asm for the multi-district proposal was linmted
and its rejection by both city and county voters was not surprising. ™

This rehearsal of the St. Louis experience with A variety of constitu-
tional provisions, both actual and proposed, indicates the difficul-
ties which arise when the constitutional provision places detailed
limtations on what a charter-drafting group may do. A charter-
drafting board should be given the greatest possible latitude to de-
vel op the kinds of accommobdati ons necessary if plans are to be ac-
cepted. It is really contrary to any "hone rule" philosophy to tie

t he hands of those "at honme" upon whom you are depending to develop a
"tail or-made" plan to neet |ocal problens. An equally inportant |es-
son to be learned fromthe St. Louis experience is that the sinplicity
of city-county separation as a netropolitan solution can be nost de-
ceptive. Rather than sinplify the St. Louis problem separation

caused an endless train of new problens and new conplexities. It is
probably fortunate that the M chigan provision for city-county separa-
tion has never been used. (Mch. Article VIIl, Section 2)



MULTI PLE MAJORI TI ESUNNECESSARY
CONSTI TUTI ONAL HURDLE?

One of the hurdles which the various plans submtted in St. Louis and
St. Louis county could not surmount was the requirenment of a dual ma-
jority, i.e., a favorable vote in both the city and the county. This
type of constitutional requirenent has been a serious handicap to the
adoption of proposals in a nunber of netropolitan areas.

Pittsburgh. After a long and careful study of the Pittsburgh netro-
politan area in the md 20's, an anmendnent enabling the |ocal voters
to vote on a plan for netropolitan federati on was passed in the 1927
and 1928 sessions of the Pennsylvania | egislature and was approved in
a state-wi de vote. \Wether by accident or design, a "joker" was wit-
ten into the amendnent. It was intended that the requirenent be for a
sinmple majority vote of two-thirds of the nunicipalities of Allegheny
county for approval of the metropolitan federation plan. The "joker"
read that a "two-thirds majority vote in a mgjority of the nunicipali-
ties" be required. In the subsequent referendumheld in 1929 in Al e-
gheny County, the proposed charter was overwhel m ngly approved but it
secured a two-thirds majority in only 48 nunicipalities whereas 62
wer e needed. Vvthout that provision, the plan would have been ap-
proved. This "joker" was renmoved fromthe constitution by action of

t he 1931 and 1933 legislatures and finally by the voters of the state
in 1933.

Al t hough attenpts have been nmade, this el aborate procedure for netro-

politan reorgani zati on has not been utilized since. (Pa. Article XV,
Section 4) Lacking any other constitutional authority for some type of
nmetropolitan or county reorgani zation, in 1955 a new anmendnment with a

| ess cunbersone procedure was proposed. It was designed to permt Al-
| egheny county to adopt a county charter and transfer certain func-
tions fromthe nunicipal to the county level. The prospects of suc-

cessful ly obtaining passage of a constitutional amendnment by two
successi ve | egi sl atures and subsequently approval by popul ar referen-
dum seened di m and the proposal died.

G eveland. The multiple-majority requirement proved an obstacle to gov-
ernmental reorganization in the Ceveland area. In this case, as in
Pittsburgh, the county covered an area substantially equivalent to the
metropolitan region. Therefore, there was interest in reorganizing the
county and assigning to it additional governmental powers. A constitu-
ti onal amendnent enabling this type of reorganization failed in Ghio in
1929 and 1931. It was finally passed in 1933. Although the anendnent
required only a sinple county-wide majority for structural reorganiza-
tion, it contained a difficult nmultiple-majority provision:

No charter or anendnent vesting any nunicipal powers in the
county shall becone effective unless it shall have been ap-
proved by a najority of those voting thereon (1) in the
county, (2) in the largest municipality, (3) in the county
out side of such nunicipality, and (4) in each of a mgjority
of the conbined total of municipalities and townships in the
county (not including within any township any part of its
area lying within a nunicipality). (Chio Article X, Section

3)

Recogni zing the difficulty of obtaining these four concurrent nmajori-
ties, in 1935 a charter conm ssion presented a charter drawn with the
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i ntention of reorgani zing the county but not tanpering with the dis-

tribution of functions. It was approved in a countywi de vote. But it
was rul ed unconstitutional. According to the Chio supreme court, the
charter conferred the "procedural” if not the "substantive" functions

of nmunicipalities upon the county. The procedural function in ques-
tion was a county civil service system™

A subsequent charter which did involve the transfer of functions was pre-
sented in 1950. It failed to receive any of the four required najori-
ties. In 1957 the constitutional requirenment was eased by elimnating
the fourth majority for Chio counties with a popul ation in excess of

500, 000. Nevertheless, in 1959 still another county charter which in-
vol ved the assignment of a nunber of exclusive functions to the county
governnent was presented. A mgjority of the voters of the county re-
jected the proposal. The new conplication which had been inserted in the
1957 constitutional amendnent was the concept of exclusive and concurrent
county and rmuni ci pal powers. This involved the necessity of the charter
conmi ssion defining certain powers which would fall into each of these
categories. dearly, one of the factors causing the defeat of the 1959
charter was di sagreenent as to which "nunici pal powers" should be exer-
ci sed exclusively by the county governnent. ™

It appears that wherever concurrent-najority requirenments exist, there
is a strong presunption against the acceptance of any plan which is
submitted to the electorate. This had been shown in a nunber of re-
cent referenda on city-county consolidation proposals.

Tennessee. An anmendment added to the Tennessee constitution in 1953
provides for the

consolidation of any or all of the governnmental and cor po-
rate functions now or hereafter vested in nunicipal corpora-
tions with the governmental and corporate functions now or
hereafter vested in the counties in which such runici pal
corporations are |ocated; provided, such consolidation shal
not becone effective until submitted to the qualified voters
residing within the runicipal corporation in the county out-
side thereof and approved by a majority of those voting

wi thin the nunicipal corporation. (Article X, Section 9)

Two proposals for netropolitan charters calling for city and county
consol i dati on have been rejected. The 1958 Nashvill e-Davi dson county
charter was approved in Nashville but rejected in the area outside.
Simlarly, a 1959 charter calling for the nerger of Knoxville and Knox
county was approved by the voters in the city but disapproved by those
outside. It should be noted that in neither case was the aggregate
county-wi de vote favorable on the proposition. However, the require-
ment for a concurrent majority in the suburban areas, which are in-
clined to be unfavorable to nmerger, tends to reduce the incentive for
a large vote in the city. A second nmetropolitan charter will go to
the voters of Nashville and Davi dson county in 1962, "

Miultiple Majorities in Other State Constitutions. The city-county
consol i dation provision in the Texas constitution is extrenely conpl ex
with a requirenment for a two-thirds najority vote of the jurisdiction
to be nmerged with the county. This and other features of the provi-
sion have made it unworkable. (Tex. Article IX, Section 3 (6) )"
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The Washington state provision also calls for a conplicated dual na-
jority and has gone unused. (Wash. Article X, Section 16)

If indeed it is felt desirable that a dual-mgjority requirenent for
city-county reorgani zation be included, this type of requirenent can
be inserted by legislation rather than made a constitutional prerequi-
site. Such provisions have been devel oped to protect the | ess popu-

| ous suburban areas agai nst bei ng overwhel ned by the vote of the cen-
tral city. It seens particularly appropriate that this question be
left to the legislature when it is realized that the conposition of
nost state legislatures tends to be | ess synpathetic to the |arger
cities than to the rural and seni-rural suburban towns. The |egisl a-
ture should be able to provide all of the protection that is needed.

Even in the imginative proposal for a new | ocal governnent article
submtted by the tenporary conm ssion on the revision and sinplifica-
tion of the New York state constitution in 1959, it is suggested that
the provision for nultiple majorities for county charters be contin-
ued. It would seemsufficient to allowthis type of protection to be
inserted by the | egislature but nonethel ess the proposed New York | o-
cal governnent article would provide that:

no alternative form (of county governnent) shall beconme op-
erative unless approved in a referendumby a majority of the
votes cast in the cities considered as one unit and by a ma-
jority of the votes cast outside the cities. |[If such form
of governnent provides for transfer of any function to or
fromany villages, the transfer shall not become effective
unl ess approved by a majority of the votes cast in the vil-

| ages affected considered as one unit."

Such protection for existing nunicipalities is difficult to explain ex-
cept as an indication of the enornous political power of |obbyists for
cities, towns and villages who are fearful that a majority vote, county-
wide, in a New York county would transfer functions fromthe nunicipali-
ties to the county level. But to nmake such a multiple-najority require-
nment applicable when only a structural reorganization of the county gov-
ernment is anticipated seens unreasonably restrictive.

It should be noted, however, that Erie county was able to neet the
multiple majority requirenent and affect a substantial reorganization
of its county governnent. However, the Erie county charter involved
no transfer of functions. A nunber of functions already had been
transferred by nutual agreenent.

The ot her New York counties (Mnroe, Nassau, Suffolk and Westchester)
whi ch operate with county charters did not utilize the alternative-form
route to achieve their reorgani zation. Rather, their charters were ap-
proved as local laws by the legislature at the request of the |ocal gov-
erni ng body and were subsequently subnitted to | ocal referenda.®

In New Mexico, the constitution permts the |legislature to nmake what -
ever provisions it chooses for the adoption of city-county consoli da-
tion provisions. (N.M Article X, Section 4) The legislature called
for concurrent majorities in a central city and the renai nder of the
county involved. The voters of both Al buquerque and Bernalill o county
turned down a nerger proposal in 1959.
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In Georgia there is constitutional authorization for devel opi ng proce-
dures for the consolidation of counties and nunicipalities. (G  Ar-
ticle XI, Section 17) The legislature provided for a multiple-mgjority
requirement by statute. Consolidation proposals failed to receive the
necessary najorities in Al bany and Dougherty county in 1954 and in
Macon and Bi bb county in 1960.

The Montana constitution gives the |egislature power to prescribe pro-
cedures for city-county consolidation and contains no nultiple najor-
ity requirements. No nergers have been undertaken but the pressures
of netropolitan popul ati on have hardly touched that state. (Mont.
Article XVI, Section 7)

The constitutional provisions thus far di scussed have been singularly
unsuccessful in equipping states and localities to nmeet urban probl ens
in the 20th century. The only ones which have led to the intended re-
sults have been the city-county separation provisions, nost of which
were developed in the 19th century and are now generally regarded in
the light of years of experience as short-sighted ni stakes.

Even in New York state where there has been considerably nore atten-
tion given to the inportance of the county as a unit of |ocal govern-
ment, the progress to this end has been nade largely in spite of con-
stitutional provisions rather than encouraged by them In sone
counties, undoubtedly, New York's multiple-majority requirenent has
been an inhibiting factor.

Where, in recent years, have constitutional provisions brought about
desirabl e adjustnents? Actually, the exanples are relatively few.
Sorme of the adjustnents nmade in connection with the Atlanta Pl an of

| mprovenent which becanme effective in 1952 necessitated the passage of
several constitutional anmendnents in order to assure that the plan
coul d becone operative.” These were nore in the nature of clearing up
details rather than providing the basic device for reorgani zation

Two striking exanples are those of the linited consolidation of the
city of Baton Rouge and East Baton Rouge parish (county) and the es-
tabli shnent of netropolitan county governnent in Dade county, Florida.
In both cases, an anendnent to the constitution was necessary to pre-
pare the way for the basic reorganization
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CONSTI TUTI ONAL ENCOURAGEMENT?

Consolidation in Baton Rouge

The Baton Rouge pl an becane effective on January 1, 1949. As an ex-
perinent in netropolitan governnent, it experienced the usual grow ng
pai ns and probl ens but has now becone a firmy established | ocal gov-
ernnment pattern and has been able, with increasing success, to provide
for the needs of a grow ng urban area.?*

In 1945, the city of Baton Rouge had a popul ati on of approxinately
35,000, with nore than twi ce that nunber residing in the area of East
Bat on Rouge parish outside the city. The archaic governmental struc-
ture and limted | egal powers of the parish police jury (governing
body) were conmpletely inadequate to furnish nunicipal services to the
growi ng suburbs. The host of unmet needs becane strikingly apparent
when an attenpt was nmade to develop a city-parish master plan

A Special Constitutional Anmendnent. Real i zing that sonme form of fun-
damental reorganization on a regional basis was necessary and that no
authority for such reorganization existed in the constitution, a citi-
zen-led effort sought and obtai ned the passage of a special constitu-
tional anmendnment, approved by the electorate of the state in 1946.
(La. Article XIV, Section 3 (a) )

This anendnent created a city-parish charter conm ssion consisting of
nine nenbers and directed their appointnment, three by the police jury
of the parish, two by the city council, and one each by the parish
school board, the Baton Rouge chanmber of commerce, the director of the
departnment of public works of the state of Louisiana and the president
of Louisiana State University. The anendnent gave broad authority to
the charter comm ssion

It was clearly stated by the anmendnment that although the plan to be
prepared by the charter conmi ssion nust be "subject to the constitu-
tion and laws of the state with respect to powers and functions of |o-
cal governnent," it distinguished between the broad powers of |oca
government and matters of structure, organization and distribution and
redi stribution of powers anong the several units of |ocal governnent

within the parish. The constitutional |anguage which indicates the
breadth of authority assigned to the charter conmission is instruc-
tive. It stated that the plan of governnent to be devel oped nay pro-

vi de anong ot her things:

(a) For consolidation, or reorganization, of all or part of
the local governnmental units, agencies and subdi vi sions
in the parish, for the elimnation or transfer of powers
and functions of such units, agencies and subdi vi si ons,
for the creation of one or nore new | ocal governmenta
units, agencies and subdivisions, for the reorganization
of one or nore |local governnental units, agencies or
subdi vi sions, for the extension of nunicipal limts, and
for all matters necessary or appropriate to the effec-
tuation of such provisions, including, without limta-
tion, the assunption by one | ocal governnental unit,
agency and subdivi sion of indebtedness of another or
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other and transfer of official personnel records, funds
and ot her property and assets; and

(b) For revenue for the support of the one or nore | ocal gov-
ernmental units, agencies or subdivisions proposed by the
plan, including, without linmitation, allocation of parish
revenues to other units, agencies or subdivisions.

The features of the proposed plan of governnent that were nandatory

under the constitutional anmendment were clearly specified. "The plan
of governnment shall provide for the establishnment of an industrial
area or areas. It shall also provide a nethod for establishing addi-

tional industrial areas by the | ocal governnent body under the juris-
di ction of which such additional industrial area or areas may then or
thereafter be situated. No industrial area or areas shall be a part
of any urban area or urban areas.” It further gave a clear definition
of what was neant by "an industrial area.” This took cogni zance of
the fact that some uni ncorporated sections of the parish were unserved
by rmuni ci pal services and when used for industrial purposes had devel -
oped extensive patterns of privately operated services in |lieu of
services normally provided by |ocal government. It went on to say
that the plan itself nust provide for and define rural and urban ar-
eas. The conpleted plan was to be filed within twelve nonths of the
effective date of the amendnent and submitted at a special election
not less than 30 nor nore than 60 days fromthe date of filing the
proposed pl an.

Partial Consolidation Plus Annexation. The proposal represented an

i ngeni ous approach to local government. It actually conbined the de-
vice of city-parish (county) consolidation with that of annexation.
The city limts of Baton Rouge were extended to include the najor
residential areas of the parish. The adm nistrative structure of the
two jurisdictions was nerged under an el ected executive to be known as
"mayor-president.” A unique |legislative arrangenent was provided with
a seven-nenber city council, which, with the addition of two other
menbers el ected fromoutside the city, would al so serve as the parish
counci | .

As required by the constitutional amendment, urban, rural and indus-
trial areas were specified in the plan. The urban area was coterm -
nous with the city of Baton Rouge. The industrial and rural areas
woul d be treated differently as far as taxes were concerned because of
different levels of |ocal governnmental services provided.

Approval of the plan would be on the basis of a county-w de vote. The
ref erendum was held in August of 1947 and the proposal carried parish-
wi de by a very narrow margin. Only because of a wide majority within
the old, incorporated areas of Baton Rouge was the plan adopted.

There was viol ent opposition fromthose areas whi ch were annexed to
the city and a series of |legal attacks were made on the charter. How
ever, it did becone effective on schedule, January 1, 1949. Further

| egal conplications followed, but in tinme the opposition subsided af-
ter the reorgani zed governnent was able to inaugurate significant pub-
lic works.

One of the problens which the new governnment faced had its basis in

the constitution. The honmestead exenption fromtaxes on the first two
t housand doll ars of assessed valuation for state, parish and speci al
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district taxes but not of city taxes neant that a | arge nunber of
residential property owners included in the areas annexed to the city
of Baton Rouge were paying property taxes for the first tinme. Their
di ssatisfaction was extrenmely vocal. This denonstrates the fact that
unsound fiscal provisions of constitutions frequently hanmper construc-
tive efforts to develop an equitable basis for the financial support
of public inmprovenents which, in al nost every case, is one of the ob-
jectives of a netropolitan reorganization.

Metropolitan Dade County

Not quite ten years after the approval of the Baton Rouge plan, the
voters of Dade county, Florida, adopted a netropolitan "hone rule"
county charter in accordance with the provision of a special anmendment
to the Florida constitution.®” Agitation for a fundamental reorganiza-
tion of local governnent in Dade county had been active since the end
of World War 11. A nunber of consolidation proposals were given seri-
ous consideration. In 1953, exercising its powers of |ocal |egisla-
tion, the Florida | egislature passed a neasure abolishing the city of
Mam and turning over its functions to Dade county pendi ng approval
of the plan in a countywi de referendum There was strong support for
this neasure as a sinplification of government in the area. It |ost
by a narrow margin and spurred the city of Mam to initiate an in-
quiry into other possible roads to netropolitan reorganization.

A Special Constitutional Anendnent. A systematic study of governnen-
tal problens of the area revealed that it would require a constitu-
tional amendnment to equip Dade county with a nodern governnent ade-
quate for the needs of the netropolitan area. The anendnent was
passed by the Florida |legislature in 1955 and approved state-wi de in
the 1956 general election. (Fla. Article VIIl, Section 11) The far-
reaching inplications of this anendnent are of special interest.

The 1956 amendnent faced squarely the problens involved in providing a
county government equi pped with the powers and structure necessary to
meet the needs of a growing nmetropolitan area. It recognized that
this involved a nunber of fundamental questions including the relative
status of |aws passed by the state |egislature and the charter and or-
di nances adopted locally; the relationship between the county govern-
ment and the 26 nunicipalities within the county; the future status of
county officers provided for in the constitution; and, the reorganiza-
tion of the governnmental structure of Dade county. |nplenentation of
the anendnent called for the creation by the legislature of a charter
board with the responsibility for drafting the initial charter which
in turn would be submitted to a county-wi de vote. No further approva
by the legislature was required for either the charter or subsequent
amendnent s.

The key issue in any reordering of governnent in a netropolitan area
is the redistribution of governnental power. This involves the Iim -
tation of state legislative power as far as the operations of the
"honme rule" netropolitan county are concerned as well as the relative
powers of the county and the nunicipalities.

The problem of the status of the charter and county ordi nances as com
pared with state |l egislation was resolved in the anendnent. GCenera
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laws with application in Dade county and el sewhere woul d supercede the
charter and | ocal ordinances. On the other hand, the "charter and
sai d ordi nances enacted in pursuance thereof may conflict with, nodify
or nullify any existing |ocal special or general |aw applicable only
to Dade county.” The "local |egislative" powers so generally used in
southern states thus woul d be exercised by the county's governi ng body
rather than by the state |egislature. However, the anmendnent al so
clearly stated that the power of jurisdiction of state adm nistrative
agenci es would be the sane in Dade county as el sewhere in the state.

Further, the anmendnent required that the charter shall provide a
nmet hod by which each nunicipal corporation in Dade County shall have
the power to make, anend or repeal its own charter. Upon adoption of

this hone rule charter by the electors this nmethod shall be exclusive
and the Legislature shall have no power to anend or repeal the charter
of any nuni ci pal corporation in Dade County.

Thi s provision gave Dade county nunicipalities the possibility of ex-
ercising greater freedomas far as the structure of their nunicipa
governments was concerned than had previously been possible.

A simlar provision authorized the charter to provide a nethod for es-
tabl i shing new nuni ci pal corporations, special taxing districts, and
ot her governnental units in Dade County fromtinme to time and provide
for their governnment and prescribe their jurisdiction and powers.

By both provisions, county powers were being increased at the expense
of the legislature which in practice neant the Dade county del egati on
to Tal | ahassee.

The anendnent is explicit regarding the "superior" status of Dade
county as an instrunentality of nmetropolitan governnment. The charter:

May grant full power and authority to the Board of County
Comm ssi oners of Dade County to pass ordi nances relating to
the affairs, property and governnent of Dade County and pro-
vide suitable penalties for the violation thereof; to | evy
and coll ect such taxes as may be authorized by general |aw
and no other taxes and do everything necessary to carry on a
central metropolitan government in Dade County.

May change the boundaries of, nerge, consolidate, and abol -
i sh and may provide a nmethod for changi ng the boundaries of
mer gi ng, consolidating and abolishing fromtinme to tine all
muni ci pal corporations, county or district governnents, spe-
cial taxing districts, authorities, boards, or other govern-
mental units whose jurisdiction lies wholly within Dade
County, whether such governnmental units are created by the
Constitution or the Legislature or otherw se, except the
Dade County Board of County Conmi ssioners as it may be pro-
vided for fromtine to time by this hone rule charter and
the Board of Public Instruction of Dade County.

May provide a nmethod by which any and all of the functions
or powers of any municipal corporation or other governnenta
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unit in Dade County may be transferred to the Board of
County Conmmi ssioners of Dade County.

May provide a nethod for establishing new nmunici pal corpora-
tions, special taxing districts, and ot her governnental
units in Dade County fromtime to tinme and provide for their
government and prescribe their jurisdiction and powers.

It is easy to understand the reasons why nost Dade county municipali -
ties vigorously opposed the amendnment and subsequently the charter
prepared in accordance with its provisions. Al though without the
anendnent nunicipalities were conpletely "at the nmercy" of the |egis-
lature (i.e., the Dade del egation), the prospect of nunicipal units
being distinctly subordinate to the "nmetropolitan county" was vi ewed
wi th considerabl e al arm

Prior to the subm ssion of the anendnent to the state-w de el ectorate,
litigation to keep the proposition off the ballot was undertaken at
the initiative of the Dade county | eague of municipalities. It was
al l eged that the anendnent did not conformto the requirenent that
anmendnent shall consist of nore than one revised article of the con-
stitution."(Fla. Article XVIIIl, Section 1) The state suprene court
ruled that the anendnent revised only one section, not even an arti-
cle, and the fact that it did affect other articles was necessary to

t he acconplishnment of the purpose of the amendnment and in accord with
the constitutions anmendnent provision. (R A Gay, Secretary of State
of Florida and the Metropolitan Charter Board vs. Harold S. Gol den and
Dade County League of Municipalities, Septenber, 1956). When the vote
came in Novenber, 1956, there was a wide margin in favor of the anend-
ment; 244,817 to 120, 343 state-wi de and 86,612 to 34,337 in Dade
county.

no

A Metropolitan County Charter. After the amendnent was approved mnu-
ni ci pal opposition continued but again |ost out when the charter was
adopted in 1957. The small margin in favor of the charter (44,404 to
42,619) encouraged the opponents to seek an anendnent to the charter
whi ch woul d weaken the county's powers over the municipalities. This
attack al so was unsuccessful (49,894 for the anti-county "autonomnmy"
anendnent to 74,420). But the opponents continued to hanmer away at
the nmetropolitan charter. |Its nost serious threat reached a clinmax
when anot her "anti-netro" anendnent was before the voters on Cctober
17, 1961. The anmendnent was narrowl y defeated by a vote of 96,380 for
and 104, 573 agai nst.

In actual operation the county government has been quite cautious in
exercising its broad powers. A court test canme in connection with the
passage of a county-wide traffic code and whether it could supersede a
muni ci pal code (M ani Shores Village vs. Cowart, 108 So. 2nd 468 Fl a.
1958). The suprene court affirmed the county's power but specified
that in order to be valid such regulations nust be applicable to the
entire county.

The charter contenplated the continued existence of the nunicipa
units and stated "no nunicipality in the county shall be abolished

wi t hout approval of a mpjority of its electors voting in an election
called for that purpose.” (Dade county charter, Section 5.01) Actu-
ally, the charter provision regardi ng muni ci pal boundary changes gave
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relatively little power to the county in conparison to that permtted
by the | anguage of the anmendnent.

The sanme was true as far as the transfer of functions from nunicipali-
ties to the county was concerned. No bl anket transfers were contem

pl ated by the charter and when they were effected, they would normally
requi re consent of either the municipal electorate or its governing
body. However, the charter contains a sonmewhat amnbi guous provi sion
for county-w de standards for the performance of functions. |If not
met, the county may take over the particul ar service. (Dade county
charter, Section 1.01 (18) )

The fact that county powers can be exercised in both incorporated and
uni ncor porated areas of the county, although somewhat limted as to
the latter, continues to disturb sone mnunicipal partisans.

The constitutional anendnent is anply clear on the matter of authori z-
ing a change in the governnmental structure of Dade county. The board
of county conmissioners is designated as the governing body of the
county under any charter but the size of the comm ssion, nethod of

el ection, termof office, etc., shall be fixed in the charter.

The anendnent, while excepting the schools and the courts, states the
charter:

May abolish and may provide a nethod for abolishing from
time to time all offices provided for by Article VIII, Sec-
tion 6, of the Constitution or by the Legislature ... pro-
vide for the consolidation and transfer of the functions of
such offices ... and provide further that if said hone rule
charter shall abolish any county office or offices as

aut hori zed herein, that said charter shall contain adequate
provision for the carrying on of all functions of said of-
fice or offices as are now or may hereafter be prescribed by
general | aw

This power was witten into the charter giving the board of county
comm ssi oners the power by ordinance to abolish the constitutional of-
fices of sheriff and constables and offices created by the |egisla-
ture. (Dade county charter, Section 1.01 (19) )

The studies of the Mani area clearly pointed to the necessity of es-
tablishing a nodern adninistrative structure for the county, subject
to the direction of a chief executive officer. Although not stated in
the anendnent, the intent was that an integrated executive be created.
This woul d be enhanced by the provision to "abolish, or transfer and

consol idate the functions of existing county officials.” The charter
provi des for an appointive county manager. An el ected chief executive
coul d have been provided. (Dade county charter, Article I11)

Al though no direct attack has been started to replace the 1956 consti -
tutional amendnment, the charter drawn to inplenment it has been sub-
jected to continuous harassnent. The proposed charter anmendnents de-
feated in Cctober 17, 1961 sought to replace the thirteen nenber

comm ssion (which acts as a legislative body) with a five-man comm s-
sion simlar to the county boards el sewhere in Florida, to abolish the
county manager and to reduce drastically the jurisdiction of the
county government in incorporated areas.
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It is significant that the opposition to the reorgani zed governnment of
Dade county which has beconme particularly vocal in recent nonths cones
fromal nost the sanme quarter as that which was vocal in the first few
years of operation under the Baton Rouge plan. The tax-free sanctuary
of the honestead exenption has been invaded. Under reassessnent in
Dade county, the $5,000 exenptions may not be sufficient to keep thou-
sands of home owners off the tax rolls if proposed reassessnents go
into effect. In Dade county, as in Baton Rouge, combining greater
fiscal equity with governnmental reorganization involves serious risks.
Friends of metropolitan reformdo not have an easy job selling it to
those who get tax bills for the first time. A direct attack upon un-
sound tax policies perpetuated by constitutional provisions mght ease
the process of netropolitan reorganization.
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PROGRESS BY VCOLUNTARY COOPERATI ON?

In both Baton Rouge and Dade county significant progress has been pos-
si bl e because constitutional authorization was given to a drastic

nmodi fication in the basic structure of |ocal government and a funda-
ment al adjustment in power relationships. The constitutional anend-
ments in each case avoided the obstacle of a dual or multiple majority
and gave authority to the county-wi de (or parish-w de) electorate to
approve a charter providing for a new | ocal governnental set-up in the
nmetropolitan area. Significantly, both were specific in effect, not
st at e-w de.

The hue and cry which was raised by those opposing these adjustnents
suggests that these netropolitan solutions have been inposed by either
constitutional or legislative fiat. O course this was not the case.
Rat her local initiative was responsible for obtaining passage of the
enabl i ng anendnents and for securing support for the charter.

What does meke these plans distinctive is that they recognized the im
portance of giving priority to area-wide interests and do not make

nmet ropolitan reorgani zati on dependent upon the voluntary cooperation
of all or virtually all jurisdictions or localities within the netro-
politan area.

The potential of voluntary cooperation as a route to netropolitan pro-
gress woul d be nmuch nore encouraging if the interest of urban areas as
a whol e could be given unified expression. Unfortunately, when a
county endeavors to equip itself as a metropolitan agency, the nost
vocal opposition cones fromthe nunicipal subdivisions which see in
stronger county governnent a threat to their own prerogatives.

This view has strong justification where counties have |ong expl oited
the tax resources of the incorporated runicipal areas to pay for serv-
i ces provided in the unincorporated Areas of the county. Yet, not-
wi t hst andi ng the unfavorable clinmate for voluntary cooperative pro-
grans, substantial progress has been nade when both nunicipalities and
counties have been willing to experinment with new cooperative devices.

Reor gani zed Counti es as \Wol esal ers of Services

California counties have denonstrated the potentiality of devel oping
nmoder ni zed governnental structure and flexible patterns of county-nu-
ni ci pal relationships.?®
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rel ati onshi ps between local units; that is, anmong nunicipalities and
counties in a single state with these arrangenents extendi ng when nec-
essary across state |ines.

Metropolitan Districts and-Metropolitan Councils

Constitutional authority for the creation of special nmetropolitan dis-
tricts may actually prove restrictive, particularly if the provision

specifies the functions which may be handl ed by netropolitan districts
and the types of jurisdictions which may participate. (Mch. Article

VII1, Section 31) Nothing in the constitution should preclude the use
of elected local officials in the ex-officio capacity as nmenbers of
t he governing body of the netropolitan district. This will not neces-

sarily make the netropolitan agency responsible to local interests.
However, if this type of governing body for a nmetropolitan agency does
seemdesirable as it did in the case of the multi-county air pollution
control district and nmetropolitan rapid transit district in the San
Franci sco Bay area or the municipality of netropolitan Seattle, noth-
ing in the constitution should prevent it.

The dynamic character of metropolitan areas is such that all devices
of netropolitan reorgani zation, no matter how far-sighted they seem at
the nmonment, may be entirely inadequate for the problens a decade or
two hence. Therefore, whatever approach is taken, flexibility is the
nost essential ingredient.

This may nean that the recent interest in cooperative arrangenents anong
| ocal governments has greater pronise than often assunmed. The infornma
conferences of local officials, particularly the elected political |ead-
ers, may provide the vehicle for developing nore definitive solutions in
metropol i tan problens.* Wen such an "assenbly" of officials, now ac-
tive in the Detroit, New York, Washi ngton, San Franci sco and Phil adel -
phia areas, is given the necessary staff to explore the problens at

hand, it can become a nost influential agency. |Its influence nmay be
felt both in achieving nore salutary inter-local relationships and in
controlling the inpact of federal and state prograns in an area. Wth
the spread of urban populations into the once rural sections between the
traditional netropolitan areas, the probability of greater involvenent
by the states and the federal government is certainly increased. Sone
area-w de consensus has to be developed if the netropolitan areas them
selves are to exercise desirable controls over the inpact of central
government within the area. Regional planning agencies, when related to
assenblies of local officials, can assist in providing the information
needed to reach a regi onal consensus.
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CONSTI TUTI ONAL PRESCRI PTI ON
FLEXI BI LI TY NOT REMEDI ES

In all these noves toward nore orderly metropolitan organi zati on and
nore effective | ocal governnental services in netropolitan areas no
one approach appears as the ultimate answer. The state constitution
cannot prescribe specific renmedies, but it should do nothing to frus-
trate efforts both in the state legislature and in the localities to
devel op new renedies. It should permt maximumflexibility in the ad-
justnent of |ocal government organization and intergovernnental rela-
tionships. Unfortunately, nore often than not, the contrary situation
exi st s.

The Canadi an experience offers an instructive contrast. |In Toronto

W nni peg and Montreal mnetropolitan experinments have been undertaken.”
The provincial |egislatures have not been inpeded in the devel opnent
of netropolitan solutions. The strikingly successful governnent of
nmetropolitan Toronto was established by |egislative act after both
private and public agencies had studied the governnental needs of a
growi ng nmetropolitan area. Toronto's two-Ievel netropolitan federa-
tion, where the netropolitan | evel was created to handl e area-w de
matters was not popular with suburban nunicipalities. It undoubtedly
woul d have been rejected had there been a "constitutional" requirenent
for concurrent majorities in the city of Toronto and the area outside.
The | egislature inposed a sol ution which has resulted in strengthened
operations of |ocal government. It recognized that operations of the
met ropolitan and munici pal | evels must be neshed in a workabl e whol e.
The interest of the area prevail ed over parochial concerns of individ-
ual nmunicipalities.

The experience in many states shows that constitutional prescriptions
for metropolitan reorganizati on have sel dom proved workable. \Wen

t hey have been successful, they have been inserted in the state con-
stitution as part of a concerted |ocal effort to achieve netropolitan
reorgani zation with sufficient steambehind the effort to inplenent
the constitutional authorization, e.g., Baton Rouge and Dade county.
Constitutional limtations on the reorgani zation of |ocal governnent
have succeeded in protecting the status quo and preventing the exer-
cise of local and legislative initiative in nmeeting the probl ens of
nmetropolitan areas. A nodern constitution should encourage initiative
on the part of both the state legislature and |ocal |eaders. It
shoul d pernmit a flexible approach to |ocal governnmental organization
and powers with recognition of the different needs of different types
of urban areas--the netropolitan area within a single county—the area
which lies in nore than one county--the larger nulti-county region--
the declining and the growi ng urban area. One answer will not satisfy
all of these, not to nmention the different needs of the rural sections
of the state.®

The needs of urban areas wi |l sonehow be net. They nust if our urban
civilization is to progress. |If the states and localities can un-
shackl e thenmselves fromartificial restraints, they can do the job.

If they do not, cries will be heard in Washi ngton and the states and
the localities will becone only mnor partners in the federal system
not by design, but by default.
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The sixth edition of the National Minicipal League's Mpdel State Consti -
tution (Prelimnary D scussion Draft dated August 4, 1961) provides
for maximum flexibility in the devel opnent of a pattern of |ocal gov-
ernnment and intergovernmental relations. The text of the nodel provi-
sion is as follows:

Section 7.01. Oganization of Local Governnent. The |egis-
|ature shall provide by general |aw for the governnent of
counties, cities and other civil divisions, and for nethods
and procedures of incorporating, nerging, consolidating and
dissolving such <civil divisions and of altering their
boundari es, including provisions

(1) for such classification of civil divisions as may be
necessary, on the basis of population or on any other rea-
sonabl e basis related to the purpose of the classification;

(2) for optional plans of municipal organization and gov-
ernment so as to enable a county, city or other civil divi-
sion to adopt or abandon an authorized optional charter by a
majority vote of the qualified voters voting thereon;
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(3) for the adoption or anmendnment of charters by any county
or city for its own government, by a nmjority vote of the
qualified voters of the city or county voting thereon, in-
cl udi ng nethods and procedures for the selection of charter
comm ssions, and for fram ng, publishing, dissemnating and
adopting such charters or charter anendnents, and for neet-
i ng the expenses connected therewth.

Section 7.02. Honme Rule. A county or city nay exercise any
| egi slative power or perform any function which is not de-
nied toit by its charter, is not denied to counties or cit-
ies generally, or to counties and cities of its class, and
is within such limtations as the legislature may establish
by general law, This grant of home rule powers shall not in-

clude the power to enact private or civil |aw governing
civil relationships except as incident to an exercise of an
i ndependent county or city power, nor shall it include power

to define and provide for the punishnment of a felony.

Section 8.05. |Intergovernnental Relations. Nothing in this
constitution shall be construed 1) to prohibit the coopera-
tion of the governnent of this state with other governnents,
or 2) the cooperation of the governnment of any county, city
or other civil division with any one or nore other govern-
ments in the adninistration of their functions and powers,
or 3) the consolidation of existing civil divisions of the
state. Any county, city or other civil division may agree,
except as limted by general law, to share the costs and re-
sponsibilities of functions and services with any one or
nore ot her governnents.

The followi ng synposia contain references on various aspects of gov-
ernnent in netropolitan areas:

Breese, Cerald and Witeman, Dorothy E., An Approach to Ur-
ban Pl anning, Princeton University Press, Princeton, New
Jersey, 1953, ix, pp. 147.

Norton, Perry L., Urban Problens and Techni ques: A Forum on
Technical Problens in an Expandi ng Urban Society, Chandl er-
Davis Publishing Conpany, P.O Box 36, Wst Trenton, N.J.,
249 pp.

"The Future Metropolis," Daedalus, Journal of the American
Acadeny of Arts and Sciences, Wsleyan University Press, 356
Washi ngton Street, M ddletown, Conn., Wnter, 1961, 216 pp.

"Metropolitan Regionalism Developing Governnental Con-
cepts,” University of Pennsylvania Law Review, 3400 Chest nut
Street, Philadelphia 4, Pa., Vol. 104, No. 4, February,
1957, 178 pp.

"Metropolis in Fernment," The Annals of the Anmerican Acadeny
of Political and Social Science, 3937 Chestnut Street,
Phi | adel phia 4, Pa., Vol. 314, Novenber, 1957, vi, 231 pp.
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The following are bibliographical and periodical sources of infornma-
tion on netropolitan areas:

Bi bl i ogr aphi es:

Governnent Affairs Foundation, Metropolitan Conmunities: A
Bi bl i ography, Public Adm nistration Service, 1313 East 60th
Street, Chicago 37, Illinois, 1956, xviii, 392 pp.

Jones, Victor and Hudson, Barbara, Metropolitan Conmmunities:
A Bibliography Suppl ement 1955-1957, sponsored by Gover nment
Affairs Foundation, Inc., Public Admnistration Service,
1960, xiv, 229 pp.

"Recent Publications on Metropolitan Area Problens” in each
issue of Metropolitan Area Problens: News and Digest, pub-
lished binonthly by the Conference on Metropolitan Area
Probl ens, 684 Park Avenue, New York, N.Y.

Peri odi cal Sources:

"Metropolitan Areas" Departnment of NATIONAL ClVIC REVIEW
(published nonthly by the National Minicipal League) con-
tains reports on nmajor developnents in netropolitan areas,
edited by Wlliam N. Cassella, Jr.

Metropolitan Area Problens: News and Digest, edited by
Ceorge H Dening (see citation under Bibliographies).

"Metropolitan and Fringe Area Devel opnments," an annual re-
port by John C. Bollens in the Minicipal Year Book published
by the International Gty Mnagers' Association, 1313 East
60th Street, Chicago 37, Illinois.

For a list of journals and other periodicals which carry ar-
ticles on nmetropolitan problens see Appendix | of Metropoli -
tan Areas: A Bibliography and the 1955- 1957 Suppl enent.
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